OSHA COMPLIANCE INSPECTION POLICY

DATE: 5/28/2010


Scope :  

OSHA is taking a much more aggressive approach on compliance and inspections under the new administration. 
Purpose:

How to be prepared for an OSHA compliance inspection and what to do when an OSHA inspector shows up at your door.
Changes in OSHA's approach to compliance (some items are in the public record; others may anecdotal)

1. Aggressive and punitive enforcement policies can be expected.
2. Effort more towards corporate-wide enforcement (rather than focused only on individual plants)

3. Washington office is suspicious about recordkeeping - more detailed review of illness and injury records and OSHA 300 logs will be the norm, with much stronger penalties for recordkeeping violations

4. Inspections are becoming more intrusive, probing and time consuming 
5. Proposed penalties are rising significantly

6. Violations more often are being characterized as "willful"

7. "Look back" period for Repeat violations extended from 3 years to 5 years.

8. More consideration of criminal referrals to the Department of Justice

9. OSHA is advocating a greater role for families of injured or killed employees.

10. OSHA is putting more pressure on State Plan states to be more effective and aggressive (for Tenneco, those are Michigan, Indiana, California, and Virginia) 

11. Much less emphasis on voluntary programs like VPP

12. OSHA is less willing to settle, especially Willful citations

How to prepare for an OSHA inspection

1. Recordkeeping: there is significantly increased emphasis on this (see #3 above).  Review your logs for the past 5 years and make sure they are correct and match up with your 301 log and workers comp records. Seek out or provide training to those responsible for this function if necessary.

2. H&S coordinators should be familiar with the Field Operations Manual - this explains how compliance officers are required to conduct their inspections along with a lot of other useful information.

3. Electrical Safety - a big enforcement effort appears under way. OSHA appears to want to impose NFPA 70E requirements for low-voltage work so you need to be sure you are up to speed on the FR clothing requirements, arc resistant face shields, training, and electrical work practices.

4. Lock-out/tag-out - be sure you are in complete compliance with the OSHA standard.
5. Health & Safety Programs: be ready to show and explain what the elements of your Health and Safety program are.

6. If the inspection is in response to an incident, their basic inquiry strategy will be "What did management know, and when did they know it?"

7. Consider proactive approaches: how might the plant show itself in the best light during an OSHA inspection? Interact with your local OSHA office - ask questions, get to know the people there if you can.

Procedure:
What to do when a Compliance Inspector (CHSO) shows up.

1. Check their credentials - make a copy of them so you have a record of their name.

2. Contact your local EHS Coordinator: Make sure your people (e.g., receptionist) know to get your H&S Coordinator to meet the CHSO at the front entrance. If the H&S Coordinator is not in the plant, the plant manager or HR manager can meet the CHSO. However, it is OK to tell the CHSO that they will have to wait until the H&S Coordinator arrives before conducting the opening conference or going out onto the shop floor. If the CHSO doesn't want to wait, you can provide him with the OSHA 300 and 301 logs and a place to review them, but stand firm - he will have to wait.

3. Contact Corporate EHS: In addition to contacting your H&S Coordinator if he/she is out of the plant, contact Corporate EHS and/or your Regional EHS Manager. Have our cell phone numbers available so that you can reach us immediately. We will walk you through much of this, and if there is a problem, we can contact the CHSO's supervisor if necessary. If your demeanor is cooperative, most CHSO's will accept this.

4. The Opening Conference - this is where you can begin to manage the inspection:

· no one is required to allow themselves to be recorded or to sign any statement - inform the CHSO that this is Company policy. Interviewee's/witness' only obligation is to show up and tell the truth

· insist that all document requests be in writing and given to only one person (the H&S Coordinator). Keep a log and make copies of any documents provided to the CHSO! Also, be mindful of trade secrets and company confidential documents

· inform the CHSO that you will take parallel photos, videos, and/or industrial hygiene monitoring. (If the CHSO intends to take IH monitoring, you must tell him that they will have to wait until a Company industrial hygienist can make their way to the plant to do the side by side sampling - this can take as long as a week, but the CHSO will simply have to wait)

· inform the CHSO that any employee interviews will have to be scheduled in advance so that you can manage your workforce and run your business

· consider showing a presentation on the plant's manufacturing process to help avoid misunderstanding by the CHSO

5. Interviews of employees

· for non-supervisory, hourly employees, the union steward can attend but generally not management

· for interviews with Management employees, you are entitled to have a representative (H&S Coordinator or HR manager) present. Even if the interviewee is your H&S Coordinator, have another management person present during the interview. Do not compromise on this - what your supervisor or manager says in an OSHA interview can have serious ramifications with respect to Willful violations because employer's knowledge is a required element of a violation.

6. If there is a Fatality:

· remember to report to OSHA within 8 hours

· Contact Corporate EHS and Law Department immediately

· nothing should happen in a fatality investigation without the advice (and preferably the presence) of Legal Counsel

· A "willful" violation that is a cause of an employee's fatal injury can lead to criminal charges

· It is a crime to lie to a federal investigator or to present false documents

